

WITHDRAWN 8/27/14


Introduced by Council Members Crescimbeni & Gulliford & Co-Sponsored by Council Members Schellenberg, Gaffney & Council
President Yarborough:
ORDINANCE 2014-377-W
AN ORDINANCE REGARDING THE JACKSONVILLE POLICE AND FIRE PENSION BOARD OF TRUSTEES; MAKING FINDINGS; AMENDING THE MANNER IN WHICH BOARD MEMBERS ARE SELECTED AND APPOINTED; AMENDING SECTION 22.02 (MEMBERSHIP) OF ARTICLE 22 (JACKSONVILLE POLICE AND FIRE PENSION BOARD OF TRUSTEES) OF THE CHARTER OF THE CITY OF JACKSONVILLE TO PROVIDE THAT ONE MEMBER BE APPOINTED BY THE MAYOR AND CONFIRMED BY CITY COUNCIL AND THEREBY ELIMINATING THE TRUSTEE ELECTED BOARD MEMBER; PROVIDING FOR SEVERABILITY; PROVIDING FOR REFERENDUM APPROVAL OF THIS ORDINANCE; PROVIDING FOR A FINANCIAL IMPACT STATEMENT TO BE DEVELOPED AND PLACED ON THE BALLOT;  DIRECTING THE SUPERVISOR OF ELECTIONS TO PLACE THE REFERENDUM QUESTION ON THE 2014 GENERAL ELECTION BALLOT ON NOVEMBER 4, 2014;  PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Florida Legislature, amended Chapters 175 and 185 Florida Statutes to authorize municipalities to alter by ordinance, the composition of police and fire pension boards so as to enlarge the number of municipal representatives on said pension boards; and

WHEREAS, Section 16.03 of the Charter of the City of Jacksonville expressly grants power to the Council "to establish which officers of the consolidated government are responsible for the administration of the" pension fund; and

WHEREAS, the City Council has the power to amend the composition of the Board by ordinance, or by ordinance ratified by referendum; and

WHEREAS, the Council finds that the Council, on behalf of the citizens and taxpayers of the City, is ultimately and fully responsible for providing the necessary contributions to make the Police and Fire Pension Fund (“Fund”) solvent; and thereby recognizes the board and board members as extremely important participants acting as stewards of the public treasury obligated to realize the best return on Fund investments and to expend administrative costs judiciously and responsibly; and  

WHEREAS, the Council finds that it is in the public interest to alter the composition of the Jacksonville Police and Fire Pension Board of Trustees so as to eliminate the trustee-appointed member and to replace that member with a member appointed by the Mayor and confirmed City Council; now therefore

BE IT ORDAINED by the Council of the City of Jacksonville: 

Section 1.

Change in Manner of Appointment to the Police and Fire Board of Trustees.  In accordance with Sections 175.061 and 185.05 Florida Statutes, and effective upon the enactment of this ordinance, and upon approval by referendum called herein, the fifth member of the Board of Trustees, previously selected by the other four members, shall hereafter be selected and appointed by the City Council.  

   

Section 2.

Article 22 of the Charter Amended.  As authorized by Sections 175.061 and 185.05 Florida Statutes and the Charter of the City of Jacksonville, and in order to facilitate the implementation of Section 1 above, Article 22 (Jacksonville Police and Fire Pension Board of Trustees), Section 22.02 (Membership) of the Charter of the City of Jacksonville is amended to read as follows:


ARTICLE 22.  JACKSONVILLE POLICE AND FIRE PENSION BOARD OF TRUSTEES.

*  *  *

Section 22.02. - Membership.

(a)
The membership of the Jacksonville Police and Fire Pension Board of Trustees shall consist of five members, of whom two three shall be legal residents of the City of Jacksonville, each of whom shall have professional experience in at least one of the following disciplines: finance, investments, economics, pension management, pension administration, local government administration, and/or accounting, two of whom shall be appointed by the city council and one of whom shall be appointed by the mayor and confirmed by the city council; one shall be a police officer elected by a majority vote of the police officers who are members of the pension fund, and one shall be a firefighter elected by a majority of the firefighters who are members of the pension fund, and the last shall be chosen by a majority of the previous four members. The fifth member's name shall be submitted to the City Council, which shall, as a ministerial act, appoint such person as the fifth member of the board. Effective for all new appointments after July 1, 2005, each resident member shall serve as a trustee for a period of 4 years, unless sooner replaced by the City Council at whose pleasure he or she shall serve, and may succeed himself or herself as a trustee. Effective for all elections after July 1, 2005, the police officer and firefighter members shall serve as trustees for a period of 4 years, unless they shall sooner leave the employment of the city as a police officer or firefighter, whereupon the class of employees whose elected representative has left office shall elect a successor to fill the unexpired term of office as provided for in this section. Each employee member may succeed himself or herself in office. Effective for all new appointments after July 1, 2005, the fifth member shall serve a term of 4 years and may succeed himself or herself in office. Members shall continue to serve until their respective successors are appointed, elected, or selected. 

Section 3.

Referendum. 

(a)
A referendum of the qualified electors residing in Duval County, Florida is hereby called to be held on November 4, 2014, the 2014 General Election, to determine whether the changes to Article 22 of the Charter, which change the membership selection process for one of the members of the Jacksonville Police and Fire Pension Board of Trustees, as set forth in this ordinance, shall become effective.

(b)
The referendum shall be held and conducted in the manner prescribed by law for holding elections under a referendum provision.

(c)
All qualified electors in Duval County shall be entitled and permitted to vote in the referendum.  The places and times of voting shall be those polling places and times established for voting by law.  The inspectors and clerks for the referendum shall be designated by the Supervisor of Elections in accordance with applicable State law.  


(d)
The Supervisor of Elections is authorized and directed, when printing the ballots and absentee ballots for use in the voting machines for the referendum election called hereinabove, to print the referendum question set forth hereinbelow on said ballots and absentee ballots at the appropriate place therefor.  Immediately after said question shall be provided a space for the voter to indicate whether the vote is "yes" or "no" on the question.

Section 4.

Notice of Referendum. The Supervisor of Elections is directed to ensure at least thirty (30) days notice of the referendum by publishing at least twice in a daily newspaper of general circulation in Duval County, once in the fifth week and once in the third week prior to the week in which the referendum is to be held, in the manner provided in Section 18.05 of the City Charter and as otherwise required by law.  


Section 5.

Ballot Title.  The Council hereby directs that the ballot title for the referendum question be in substantially the following form:

“AMENDING THE CHARTER; CHANGING THE POLICE AND FIRE PENSION BOARD OF TRUSTEES SELECTION PROCESS” 


Section 6.

Official Ballot.  The Council hereby directs that the following referendum question, in substantially the form set forth below, be placed on the ballot at the election to be held on November 4, 2104, the 2014 General Election:

"Shall Ordinance 2014-____-E, which amends Jacksonville’s Charter to provide that one of the five members of the Police and Fire Pension Board of Trustees be appointed by Mayor and confirmed by the City Council rather than be appointed by the other four Trustees, become effective?"

(_____)   YES.

(_____)   NO.

Section 7.

Referendum Results. The Supervisor of Elections for Duval County, Florida shall certify the results of the referendum to the Florida Department of State in accordance with law.  If a majority of the votes cast in the referendum shall be for the amendment, the amendment shall be approved, and shall take effect as provided in this Ordinance.  If less than a majority of the votes cast in the referendum shall be for the amendment, the amendment shall be defeated, and shall not take effect.


Section 8.

Exercise of County Powers.  This ordinance is enacted by the Council exercising all its lawful and authorized power, including, but not limited to, its power as the governing body of Duval County, Florida, under Section 3.01, of the Charter of the City of Jacksonville.


Section 9.

Financial Impact Statement.


Upon approval of this ordinance, the Supervisor of Elections shall, pursuant to Section 18.05(k) of the Charter, notify the Mayor, City Council President, General Counsel and Council Auditor, of their duty under Section 18.05(k) to prepare, within thirty (30) days of such notice, an up to seventy-five (75) word financial impact statement of the increase or decrease of any revenues or costs to the City of Jacksonville resulting from the implementation of the proposed charter amendment. 

Section 10.
Severability.
  If any section, clause, sentence, or provision of this act or the application of such section, clause, sentence, or provision to any person or bodies or under any circumstances shall be held to be inoperative, invalid, or unconstitutional, the invalidity of such section, clause, sentence, or provision shall not be deemed, held, or taken to affect the validity or constitutionality of any of the remaining parts of this act, or the application of any of the provisions of this act to persons, bodies, or in circumstances other than those as to which it or any part thereof shall have been inoperative, invalid, or unconstitutional, and it is intended that this act shall be construed and applied as if any section, clause, sentence, or provision held inoperative, invalid, or unconstitutional had not been included in this act.

Section 11.
Effective Date.  Except as herein provided, this ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. If this ordinance is approved by a majority of the electors voting in the referendum scheduled herein, then the terms of sections 2 through 5 of this ordinance shall become effective immediately upon verification of the results of the referendum’s election vote.

Form Approved:
__/s/ Stephen M. Durden
Office of General Counsel

Legislation Prepared By:
Stephen M. Durden
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